
ORDINANCE NO. 2010-12-20-01 
 
 

AN ORDINANCE TO REGULATE EXCESSIVE NOISE AND TO PROVIDE CERTAIN 
PENALTIES FOR VIOLATIONS THEREOF. 
   

  WHEREAS, Section 11-45-1, Code of Alabama, 1975, as amended, authorizes 

Municipal corporations to adopt ordinances to provide for the safety, preserve the health, promote the 

prosperity and improve the morals, order, comfort and convenience of the inhabitants of the 

Municipality and its Police Jurisdiction, and may enforce obedience to such ordinances; and  

  WHEREAS, the CITY OF ASHLAND, ALABAMA has determined that it is in need 

of an ordinance prohibiting excessive noise in order to protect and preserve the safety and comfort of its 

citizens and those residing within its Police Jurisdiction and to deter such occurrences in the future; 

  NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF ASHLAND, ALABAMA AS FOLLOWS: 

  SECTION I: Intent.  

                       It is the intent of the city council of the CITY OF ASHLAND, ALABAMA to endeavor 

to provide citizens within the corporate limits and its Police Jurisdiction an environment free from such 

excess sounds or noise as may jeopardize their health, welfare and safety, or degrade the quality of life.  

 
  SECTION II: Definitions.  
  
  For the purposes of this section:  
 
  (1) Construction activities shall mean any and all activity incidental to the construction, 

erection, demolition, assembling, altering, installing or equipping of buildings, structures, roads or 

appurtenances thereto, including land clearing, grading, excavating and filling.  

                        (2) Construction equipment shall mean construction activity utilizing any equipment or 

devices, such as but not limited to, pile drivers, power shovels, derricks, hoist tractors, loaders, rollers, 



concrete hauling motor vehicles, pavement breakers, bulldozers, crawler-tractors, rotary drills and 

augers, cranes, ditcher, trenchers, scrapers, wagons, pumps, compressors, pneumatic power equipment, 

or other mechanical apparatus operated by fuel or electric power in the construction, repair or demolition 

of any building, structure, land, street, alley, waterways, or appurtenance thereto.  

                        (3) Continuous noise shall mean the equivalent continuous A-frequency weighted sound 
pressure level per American National Standards Institute (ANSI) Section 1.43-1997, paragraphs 3.2, 
taken over a thirty-second time interval.  
  (4) db(a) shall mean a measure of sound pressure level in decibels on the A-weighted 

scale.  

                        (5) Decibel meter shall mean an instrument to measure decibels which meets or exceeds 

American National Standards Institute (ANSI) Section 1.4, 1997 standards for type 2 special meters and 

is capable of measuring the equivalent continuous A-frequency weighted sound pressure level per ANSI 

S1.43-1997 paragraph 3.2. These devices will be rechecked once a year for accuracy.  

                        (6) Domestic power equipment shall mean any equipment or device used for routine 

home or building repairs and grounds maintenance.  

                        (7) Device shall mean any mechanism which is intended to produce or which actually 

produces sound when operated or handled.  

                        (8) Noise shall mean any sound which exceeds the prescribed decibel levels, at a time and 

location described in this section.  

  (9) Person shall mean and include any individual, corporation, association, partnership or 

limited partnership.  

                        (10) Property line. The boundary lines distinguishing ownership or the common wall of a 

town house, condominium, or leased premises. 

  (11) Residential district shall have the same meaning as in the zoning ordinance of the 
city. 
 



  (12) Sound shall mean that which is or can be heard, or particularly a temporal and spatial 

oscillation in pressure, or other physical quality, in a medium with internal forces that cause 

compression and rarefaction of that medium and which propagates at finite speed to distant points.  

                        (13) Sound-amplifying equipment shall mean any machine or device for the amplification 

of the human voice, music, or any other sound or noise.  

                        SECTION III: Noise Prohibited.  

                       (1) Generally. It shall be unlawful for any person to use, operate, or permit to be used or 

operated, any device, radio, musical instrument, television, phonograph, drum, sound amplifying 

equipment or device which produces or reproduces sound, either stationary or mobile, in such a manner 

so as to create any continuous noise which exceeds 60 db(a) during the hours of 6:00 a.m. until 10:00 

p.m. or which exceeds 40 db(a) from 10:00 p.m. until 6:00 a.m. at any property line within a residential 

district or upon any public street or right-of-way within the corporate limits of the city or its Police 

Jurisdiction. 

  (2) Loud or raucous sounds or noise. It shall be unlawful for any person to willfully 

make or cause a continuous noise which disturbs the peace or quiet of any residential district and which 

exceeds 85 db(a) during the hours of 6:00 a.m. until 10:00 p.m. or which exceeds 50 db(a) from 10:00 

p.m. until 6:00 a.m. at any property line within a residential district or upon any public street or right-of-

way within, or bordering upon, any residential district within the corporate limits of the city or its Police 

Jurisdiction. Any person creating any such sound or noise as described in this section and/or anyone 

permitting such a sound or noise to be created in, or emanate from, any premises under his care, custody 

or control, shall be presumed responsible for any such sound or noise.  

                        (3) Possession by a person or persons of any of the machines or devices enumerated 

above shall be prima facie evidence that that person operates or those persons operate the machine or 

device.  



  SECTION IV:  Noise in Proximity of Schools, Hospitals and Churches. 
 
                        It shall be unlawful for any person to create any noise on any street, sidewalk or public 

place adjacent to any school, institution of learning or church while the same is in use, or adjacent to any 

hospital; which noise substantially and unreasonably interferes with the workings of such institutions or 

which disturbs or unduly annoys patients in the hospital, provided that conspicuous signs are displayed 

on such street, sidewalk or public place indicating the presence of a school, church or hospital. 

  SECTION V:  Animal and Fowl Noise.  

  No person shall keep or maintain or permit the keeping of, upon any premises owned, 

occupied or controlled by such person, any dog or other animal or fowl otherwise permitted to be kept 

which, by any loud or continuous cry, bark, howl or other sound unreasonably disturbs other persons. 

  SECTION VI:  General Standard Relative to Disturbance of Peace. 
 
                       Notwithstanding any other provision of this chapter and in addition thereto, it shall be 

unlawful for any person to willfully make or continue or cause to be made or continued, any loud, 

unnecessary or unusual noise which unreasonably disturbs the peace and quiet of any neighborhood or 

which causes discomfort or annoyance to any reasonable person of normal sensitiveness residing in the 

area. 

                        The factors which shall be considered in determining whether such noise violates the 

provisions of this section shall include, but not be limited to the following: 

  a. The volume of the noise;                       
             b. The intensity of the noise; 
  c. Whether the nature of the noise is usual or unusual; 
  d.   Whether the origin of the noise is natural or unnatural; 
      e. The volume and intensity of the background noise, if any; 
  f. The proximity of the noise to residential sleeping facilities; 
  g. The nature and zoning of the area within which the noise emanates; 
  h. The density of the inhabitation of the area within which the noise emanates; 
  i. The time of day or night the noise occurs; 



  j. The duration of the noise; 
  k. Whether the noise is recurrent, intermittent or constant; 
  l. Whether the noise is produced by a commercial or non-commercial activity. 
 
  SECTION VII:  Violations as misdemeanor; penalties. 
 
  a) It is a misdemeanor for any person to violate any provision of this ordinance.   
         
  b) Every person convicted of a misdemeanor for a violation this section, shall for a first      

conviction thereof be punished by a fine of not more than $50.00 or by imprisonment for not more than 

ten days; for conviction of a second offense committed within one-year after the date of the first offense, 

such person shall be punished by a fine of not more than $100.00 or by imprisonment for not more than 

30 days or by both such fine and imprisonment; for conviction of a third or subsequent offense 

committed within one-year after the date of the first offense, such person shall be punished by a fine of 

not more than $500.00 or by imprisonment for not more than three months or by both such fine and 

imprisonment.  

  c) Exceptions: 

  (1) Emergency and public work. Noise or sound created in the performance of public 

service by governmental agencies or their contractors; or emergency work engaged in by persons for the 

public safety, health or welfare; or to restore property to a safe condition following a public emergency; 

or work to restore essential public services, including construction activities directly related to the 

abatement of any emergency, shall not be subject to the provisions of this section.  

                        (2)  Noises from authorized activities. The prohibitions of this section shall not apply to 
any activities of a temporary duration which are permitted by law and for which a license or permit has 
been granted by the city including but not limited to parades, sporting events, concerts, 2nd Saturday of 
the Square, and fireworks displays.  
  (3) Sirens, horns and whistles. The provisions of this section shall not apply to any siren, 

whistle, horn or bell used by emergency vehicles or civil defense or used by motor vehicles, trains and 

boats as warning devices to avoid collisions.  



                        (4) Bells or chimes. The provisions of this section shall not apply to any bell or chimes, 

or any device for the production or reproduction of the sound thereof which are associated with a clock 

of time keeping device, a church or school.  

  (5) Burglary or Car alarm. The provisions of this section shall not apply to any burglar 

alarm or security device, provided, however, no burglar alarm or security device shall sound for more 

than fifteen (15) minutes after being activated.  

                        (6) Construction activity or equipment. The provisions of this section shall not apply to 

any construction activity or equipment operated between the hours of 6:00 a.m. to 9:00 p.m.  

                        (7) Domestic power equipment. The provisions of this section shall not apply to any 

domestic power equipment operated between the hours of 6:00 a.m. to 9:00 p.m.  

  SECTION VIII:  This Ordinance shall be published by posting copies thereof in three 

places within the municipality, one of which shall be at the post office.  Said Ordinance shall take effect 

five days after said posting. 

  SECTION IX:  All Ordinances or parts of Ordinances which conflict with this 

Ordinance are hereby repealed. 

  SECTION X:  All sections of this Ordinance are hereby declared to be severable; and if 

any word, phrase, clause, sentence, paragraph or section of this Ordinance shall be declared 

unconstitutional or invalid by the judgment or decree of any Court of competent jurisdiction, such 

unconstitutionality or invalidity shall not affect any of the remaining words, phrases, clauses, sentences, 

paragraphs and sections of this Ordinance. 

    

  ADOPTED and APPROVED this the ______ day of _______________, 2010. 



 

 

ATTEST:      CITY OF ASHLAND, ALABAMA 

 

___________________________________      by: _________________________________________ 
CHARLES E. FOSTER    LARRY J. FETNER 
Its Clerk      Its Mayor 
 

      

         

       

 

        

   

 

      

 

 


