ORDINANCE NO. 2013-02-18-01

AN ORDINANCE TO REGULATE OPEN BURNING AND TO
PROVIDE CERTAIN PENALTIES FOR VIOLATIONS THEREOF.

WHEREAS, Section 11-45-1, Code of Alabama, 1975, as amended, authorizes

Municipal corporations to adopt ordinances to provide for the safety, preserve the health,
promote the prosperity and improve the morals, order, comfort and convenience of the
inhabitants of the Municipality and its Police Jurisdiction, and may enforce obedience to such
ordinances; and

WHEREAS, the CITY OF ASHLAND, ALABAMA has determined that it is in
need of an ordinance regulating the open burning of materials in order to protect and preserve the
safety and comfort of its citizens and those residing within its Police Jurisdiction and to deter
such occurrences in the future;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF ASHLAND, ALABAMA AS FOLLOWS:
SECTION I: Purpose.
This section is enacted to protect, preserve, and promote the health, safety, welfare, and peace for
the citizens of Ashland, Alabama, through the control of open burning. It is the intent of this
section to establish standards that will control open burning so that it will comply with all
applicable state regulations and will not be detrimental to individuals and the community in the
enjoyment of life, property, and conduct of business. This section is not intended to supersede
legislation or regulations of state-wide applicability governing open burning nor does

compliance with this section ensure compliance with such legislation or regulations.
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SECTION II: Open burning standards

(1) No person shall kindle or maintain any open fire at any location or time within the city and

its police jurisdiction without a permit from the city, except for the following purposes:
(a.) Open fires for the cooking of food for human consumption.
(b.) Fires set in salamanders or other devices used by construction or other workers for
heating purposes.
(c.) Fires for recreational or ceremonial purposes.

(2) Permits may only be issued if the proposed open burning meets the following criteria:
(a.) The location of the burning must be at least five hundred (500) feet from the nearest
occupied dwelling other than a dwelling located on the property on which the burning is
conducted.
(b.) Only untreated wood and vegetation may be burned. Materials that may not be
burned include paper, cardboard, heavy oils, paint, asphaltic materials, rubber, plastics,
refuse and garbage.
(c.) No fire may be started or combustible material added to the fire except during
daylight hours from sunrise to sunset. Provided, however, that when a declaration of
emergency or disaster has been issued by the appropriate authority, and when allowed by
state law, the Fire Chief or the fire marshal are authorized to allow an exemption to this
subsection so long as all applicable open burning state statutes, rules, regulations, and
guidelines are followed. The chief or the fire marshal is authorized to limit the exemption
from the time limit to those able to show compliance or plans for compliance with
applicable state law; and may for cause withdraw such exemption at any time, whether

for certain entities or for all.
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(d.) The fire shall be attended at all times. There shall be a hose connected to a water
supply or other extinguishing equipment readily available for use.

(e.) No burning shall be conducted under a current air stagnation advisory issued by the
National Weather Service, during a "Drought Emergency" declared by the governor or it
there is a "no burn™ advisory issued by the Ashland Fire Department.

(f.) The burning must be controlled so as to avoid creating a traffic hazard on any public
road, street, or highway as a result of the burning.

(9.) No fire will be allowed to burn or smolder in an manner that causes the air to become

stagnate with smoke.

SECTION IlI: Revocation of burning permits.

The city fire chief or his designee may revoke a burning permit issued by the city any time after
it is issued if the open burning creates a danger or serious nuisance for individuals or their
property and when the weather conditions warrant concern for possible uncontrolled spread of

the fire.

SECTION IV: Violations as misdemeanor; penalties.

(@) It is a misdemeanor for any person to violate any provision of this ordinance.

(b) Every person convicted of a misdemeanor for a violation this section, such person shall be
punished by a fine of not more than $500.00 or by imprisonment for not more than three months

or by both such fine and imprisonment.

SECTION V:

This Ordinance shall be published by posting copies thereof in three places within the
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municipality, one of which shall be at the post office. Said Ordinance shall take effect five days

after said posting.

SECTION VI:

All Ordinances or parts of Ordinances which conflict with this Ordinance are hereby repealed.

SECTION VII:

All sections of this Ordinance are hereby declared to be severable; and if any word, phrase,
clause, sentence, paragraph or section of this Ordinance shall be declared unconstitutional or
invalid by the judgment or decree of any Court of competent jurisdiction, such
unconstitutionality or invalidity shall not affect any of the remaining words, phrases, clauses,

sentences, paragraphs and sections of this Ordinance.

ADOPTED and APPROVED this day of , 2013.
ATTEST: CITY OF ASHLAND, ALABAMA
by:
CHARLES E. FOSTER LARRY J. FETNER
Its Clerk Its Mayor
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